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Family, advocates call for shutting down Washington facility after
resident with Autism disappears
The family lodged a complaint against the Rainier School, stating their family
member was neglected and not given adequate care.
BUCKLEY, Wash. — Washington state is settling a lawsuit with the family of a man
who disappeared from a state-operated habilitation facility last year and hasn't been
found
The school is operated by the Department of Social and Health Services (DSHS) and is a
habilitation center for individuals with intellectual and developmental disabilities.
Wellman, who suffered from Autism, wandered away from the school and into the
woods nearby, and has since been presumed dead.
The family lodged a complaint against the Rainier School, stating Joel was
neglected and not given adequate care. Representatives of the Wellman family said
the school knew Wellman had a tendency to wander off as early as nine months
before he disappeared.
READ FULL STORY
5, 2021
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residents, because they can

Report: Lakeland Village among institutions criticized for ‘track record’ of neglect, abuse of disabled
Source: The Spokesman-Review| July 19, 2017
The centers for disabled people support
residents with developmental disabilities
through a program designed to help each
person live as independently as possible.
People who live in the centers are “legally
entitled to get 24-hour supervision, medical
services and active treatment,” the report
said.
But regular inspections during 2016 reported
257 allegations of injury of unknown origin,
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“(Residential Care Services) found that the
Lakeland Village allowed staff to use
emergency chemical restraints for 9 of 11
Lakeland Village residents in one random
sample and 2 of 13 in another sample,” the
report stated. If true, those actions would be a
violation of a law that governs how
medications are supposed to be administered.
DiBartolo denied any violation and said all
medications must first be approved by a nurse
and then a physician before any new
medications are given to patients
The report also detailed the plan for a man
with developmental disabilities who was
placed on a diet “in an attempt to manage his
desire to stay in his room. The plan called for
staff to only provide diet supplements if he
came out of his room.”
DiBartolo said those concerns “have been
addressed.”
Asked whether the report should be a cause for
alarm by the public, DiBartolo responded:
“Not to me.”
However, Disability Rights Washington is
calling for the creation of a panel that will
identify the systemic causes of these abuses
and identify solutions. Source:DRW.org
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The Julie Clark Story

My name is Julie Clark, and I am using
my Tobii DynaVox, a speech device, to
share my
message about why I feel no one needs to
live in an institutional setting. These are
my own
words, and my speech device will help me
get them out clearly.
Cerebral palsy is my disability. I am fiftyfour years old, and I live in Olympia,
Washington. I was in Western State
Hospital for three months in 2001. Kokua
is a residential provider, and they got me
out of the hospital in September of that
year and put me into my apartment with
day and evening caregivers. I was in
independent living.
In independent living, my caregivers did
cook and clean. I was able to come and go
as I pleased.
My transportation was using public
transportation. Being independent was
especially important
to me because I could set my schedule. I
chose how to run my life.
I worked for the Department of Health
and Human Services as a secretary for
seventeen years before I retired in 2018.
Working was essential to me because I
was involved, contributing to my
community. I was an important member
of that organization for many years.
The United Churches of Olympia is my
church, and I have been going there for
over twenty-five years. I am an active
member of my church. The church is
important to me.
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So, Kokua placed me in a shared home that
Kokua runs. I had a roommate who was
yelling all the time. My roommate would
assault the caregivers. Being in the shared
home was not safe for me.
In November 2019, I moved to an apartment
in Lacey with Kokua’;s help. I get 24-hour
care. A nurse comes to check up on me
because my care is high. I have a feeding
tube, vest chest compression machine, and
Hoyer lift. My caregivers go everywhere I go.
It is nice to be living on my own again.
I was in and out of the hospital with
pneumonia for the last six months of 2019.
Shelley is a
nurse that Kokua hired. She has taught me
how to breathe better. I have not been to the
hospital
with Shelley’s help since January 2020.
I am in community inclusion, a part of a
supported employment program that allows
me to continue to be active in my community
now that I am retired. It is still essential for
me to be
involved in the community. I do a lot of
advocacy and volunteer work.
When I was in an institution, I could not do
what I can do in the community. I am
pleased to be in the community to set my
schedule and be involved in whatever
activities I choose. I have all the freedom that
my health will allow, and I am grateful to be
an active part of my community.

Julie Clark
WE DESERVE FREEDOM LIKE YOU

As I age, I could not take care of myself. I
needed to have 24-hour care.
A group of self-advocates was formed known as The Shut Them Down Coalition, and I am a
member of this group. This group wants to close all the Residential Rehabilitation Centers
(RHC) to allow all of these individuals to be active members of their community. I strongly
believe that all disabled people should live in the community and that nobody should live in
an
RHC. Will you sign a petition to Shut Them Down?
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In 1985, Supreme Court Justice Thurgood
Marshall wrote that the plight of people with
disabilities reflected nothing less than a
"regime of state mandated segregation... that
in its virulence and bigotry rivaled, and
indeed paralleled, the worst excesses of Jim
Crow."
- City of Cleburne v. Cleburne Living Center
People with disabilities are the poorest, least
employed, and least educated minority in
America. At the end of 1995, it was
estimated that one out of five people in the
U.S. had some level of disability, one of ten,
severe. Too often, people with disabilities
have been treated as second class citizens,
shunned and segregated by physical barriers
and social stereotypes. They have been
discriminated against in employment,
schools, and housing, robbed of their
personal autonomy, and too often, hidden
away and forgotten by the larger society. By
and large, people with disabilities continue
to be excluded from the American dream:
There is a strong correlation between
disability and low income. According to
1995 census data, the percentage of people
between 22 and 64 years of age who live in
poverty was 13.3%. But among the disabled
it was 19.3%. And among the severely
disabled, it was 42.4%. The correlation
between disability and poverty worsens with
age.

1.
Two-thirds of Americans with
disabilities between the ages of 16 and 64
were unemployed. A 1994 Harris poll
revealed that 79% of these Americans
wanted to work.
2.
In 1995, 9.6% of disabled people
aged 16-64 had completed college. This was
one-third the rate of non-disabled people in
the same age group.
America has a shameful history of cutting off
people with disabilities from the rest of
society by sequestering them inside their
homes, or consigning them to isolated, often
squalid institutions. In Hawaii, for example,
thousands of people with Hansen's Disease
(leprosy) were permanently quarantined to
isolated islands, cut off from their families
and their livelihood. This forced separation,
which had no public health justification,
continued well into the1950's. In 1972, the
nation was shocked by film footage showing
the filthy and dehumanizing conditions
endured by 5,400 mentally disabled children
at New York's Willowbrook "School."
Historically, people with disabilities have
had little success in vindicating their rights in
court. In 1927, the U. S. Supreme Court
upheld the forced sterilization of a woman
whose mother and daughter were both
mentally retarded. People with mental
disabilities were, the Court said, a "menace"
who "sap the strength of the state." Society
would be wise to "prevent those who are
manifestly unfit from continuing their
kind.... Three generations of imbeciles are
enough."
Source ACLU 1999
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We deserve to have the same choices as you

Statement of Reality
Eleven states have succeeded in
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overcome.
Medically fragile:

teams, short-term stabilization

Dual diagnoses:

services, and specialized housing

Involved with the criminal justice
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Source www.ncd.gov

Myth 4. Serving “Difficult to Serve”
Populations
Statement of Myth
Source www.ncd.gov
Some institutions must remain open to
provide residential and therapeutic
services for populations that are the most
difficult to serve in the community,

including people who are medically
fragile, those who are dually diagnosed
with ID/DD and mental illness, and those
who are involved with the criminal
justice system.

People with intellectual and developmental disabilities disproportionately affected by COVID-19
The COVID-19 pandemic has taken a
disproportionate toll on people with
intellectual and developmental
disabilities (IDDs), write the directors
of the Intellectual and Developmental
Disabilities Research Centers
(IDDRC) Network, a nationwide
group funded by NIH’s Eunice
Kennedy Shriver National Institute of
Child Health and Human
Development. The article was written
by John Constantino, M.D., director
of the IDDRC at Washington
University School of Medicine in St.
Louis, along with fellow IDDRC
directors and leaders of the
Association of University Centers on
Disabilities. It appears in the
American Journal of Psychiatry.
Source: www.nichd.gov | Aug 2020

A large number of people with IDD who
require in-person care have lost the support
of trained caregivers and community service
providers due to the pandemic. The authors
note that the Centers for Disease Control and
Prevention and others have issued guidelines
for group homes (link is external), schools,
and others (link is external) entrusted with
the care of people with IDD. It is vital to
ensure that when they return to work, care
staff exercise techniques and procedures to
protect their clients from infection, the
authors write. Moreover, people with IDD
depend on caregivers and loved ones to help
them bridge gaps in intellectual and
communication abilities. In the absence of
this human contact, the authors call for
virtual care and support, where viable. Those
who cannot benefit from screen-based
supports should be prioritized to receive inperson services.
Page3

Suspension of classroom time also
disproportionately affects children with IDD,
who often require special educational services,
increased teacher-student ratios, and specialized
interventions, many of which need to be
administered in person, the authors note. It is
difficult for families to take on these tasks, and
qualified in-home surrogates should be mobilized
whenever possible to meet this need and to
support parents’ efforts.
Also, people with IDD often cannot verbalize
their symptoms during telemedicine
appointments, and physicians need to use their
best judgement in providing in-person care for
them when necessary, according to the authors.
The article emphasizes that people with IDD who
are infected with COVID-19 should receive equal
access to testing and appropriate medical care.
Melissa Parisi, M.D., chief of the NICHD
Intellectual and Developmental Disabilities
Branch, is available for comment.
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Eugenics — In The Shadow Of Fairview
By Kami Horton|Source: Oregon Public Broadcasting(OPB) | July 19, 2020
In Oregon, Bethenia Owens-Adair, one of the region's earliest
female physicians, helped write and promote state-mandated
sterilization legislation. A supporter of woman's suffrage, and
prohibition, Owens-Adair advocated that eugenics would
improve society
“We can and must protect our nation from insanity, epilepsy,
and the varied train of abnormalities that follow in their wake.”
Dr. Bethenia Adair Owens said in 1915. Oregon's 1923 law
When Ruth Morris was a teenager, her family was
given a choice — their daughter could either be
sterilized by the state or stay in an institution. Her
father signed a paper allowing the surgery, and
forever taking away her ability to have a child “I had to
do it. They told me after it was done. I was unhappy
but I couldn’t do anything about it," Ruth said.
At the time, Ruth lived at Fairview Training Center,
Oregon's primary state-run institution for those with
intellectual and developmental disabilities (I/DD). For
decades, just about anyone leaving the institution
faced compulsory sterilization before returning to the
community. It was a policy known as eugenics.
In the early twentieth century, more than 30 states
passed eugenics laws
Simply put, eugenics policy advocated improving the
human race through selective reproduction. People
considered 'ideal' citizens were encouraged to have
children together, while those deemed unfit were
sterilization.

targeting people deemed "feeble-minded, insane,
epileptic, habitual criminals, moral degenerates, and
sexual perverts."
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Are Developmental Disability Services A Constitutional Right In Washington?
By Austin Jenkins| Oct 1, 2019| Source KUOW NPR

Article XIII requires the state to foster and
support institutions for “youth who are blind
or deaf or otherwise disabled” and for people
“who are mentally ill or developmentally
disabled.”

For years, families of the
developmentally disabled in
Washington and their advocates have
been frustrated that services in an
institution, like one of the state’s
Residential Habilitation Centers
(RHCs), are an entitlement, but
services in the community are not.
Further fueling their frustration has
been the fact the budget for
Washington's Developmental
Disabilities Administration (DDA)
doesn't automatically increase as the
state population increases.(sb 5268)
“When we grow, our services do not
grow with the population,” explained
Evelyn Perez, the assistant secretary
for DDA, at a recent legislative work
session
Beginning in the late 1990s, the state
faced a series of lawsuits challenging
Washington's care for people with
developmental disabilities. One of
those lawsuits led to the creation of
special 30-bed units, known as
Habilitative Mental Health units, at
the state's two psychiatric hospitals.
Settlements in a separate pair of
lawsuits filed in 1999 and 2001, on
behalf of people with developmental
disabilities, resulted in funding
increases and additional rights for
people seeking services. But those
lawsuits did not establish new
entitlements.
In recent years, the state of
Washington has increased funding for
developmental disability services with
a focus on moving people out of the
state's psychiatric hospitals and the
RHCs. In 2017, the state even briefly
eliminated the waitlist for the
Individual and Family Services
Medicaid waiver, which provides
community-based services for
children and adults who live at home.
Even so, demand for services
continues to exceed funding,
developmentally disabled people are
languishing in hospitals with nowhere
to go and the health, safety and
welfare of clients in state-supported,
in-home care is sometimes at risk.
Historically, when lawyers have sued
on behalf of developmentally disabled
people in Washington they've done so
under federal law, such as the
Americans with Disabilities Act. But
when families talk about the rights of
their loved ones, they sometimes point
to something else: Article XIII of the
Washington state Constitution.

“If we didn’t owe them anything at all, why is
there … Article XIII,” asked Carolyn
Guinotte, whose 30-year-old son Alan is
severely autistic, mostly non-verbal and
currently waiting to discharge back into the
community from Western State Hospital.
“We didn’t have to do this, we did it because
we are good human beings, we care.”
Article XIII is what former state Supreme
Court Justice Phil Talmadge, who now
practices appellate-level law, calls an
"overlooked" provision in Washington's
constitution.
“People always think of a constitution as a
restriction on what can be done, rather than a
prescription about what has to be done and in
fact our state constitution has been seen as
being prescriptive,” Talmadge said.
Most prominently, Article IX of
Washington's constitution makes it the
"paramount duty" of the state to amply fund
public schools. In 2007, a coalition sued the
state under that provision and ultimately
prevailed after a year’s long legal battle. In
that case, known as the McCleary lawsuit, the
Washington Supreme Court retained
jurisdiction and held the Legislature's feet to
the fire, even going so far as to impose
sanctions. In the end, the case resolved with
the Legislature dedicating billions of dollars
in new investment for public schools.
Article XIII is not as cut and dried as Article
IX. Even so, Talmadge thinks there could be
an opportunity to sue the state under Article
XIII on behalf of people with either
developmental disabilities or psychiatric
needs.
“It is prescriptive, it says you have to do this,
it isn’t like you have a choice,” Talmadge
said.
One question the courts would have to
grapple with is what the framers meant by
“institutions.” A narrow interpretation might
find the state is obligated only to provide
institutional-level care, such as in the RHCs.
But Talmadge thinks an argument can be
made for a broader interpretation.
“I think with the change to a
deinstitutionalized structure, what we’re
talking about is really quality services for
mentally ill and developmentally disabled
people, that’s what the framers had in mind,”
Talmadge said. “And I think a legitimate
argument can be made that the state has failed
its obligation to those populations.”
Talmadge isn’t the only legal expert in
Washington who has eyed Article XIII with
an eye toward whether it could become the
basis for a lawsuit on behalf of vulnerable
people.
"I have always thought that there is an
opportunity to bring a legal action based on
Article XIII, but it would have to be very
carefully thought through and structured,"
said Hugh Spitzer, a University of
Washington law professor and state
constitutional law expert.

Spitzer calls Article XIII a "cousin" to Article IX and,
like Talmadge, takes a more expansive view of the
term “institutions” in the constitution.
“An institution doesn’t mean it has to be a five-story
brick building with 500 people living there,” Spitzer
said.
But Spitzer also says suing under Article XIII could
present some potential legal hurdles, including a
historic reluctance on the part of the state Supreme
Court to get too prescriptive about how the
Legislature should fulfill its obligation under that
provision.
Spitzer points to a 1925 case where Pierce County
challenged the state for requiring it to pay for the care
of low-income, mentally ill people. In that case,
according to Spitzer, the court said the state had a lot
of flexibility in how it met its duties under Article
XIII because of language in that provision that said
the state’s mandate was “subject to such regulations as
may be provided by law.”
“The courts have been skittish about pushing the
Legislature too hard under this constitutional
provision,” Spitzer said.
Nonetheless, Spitzer said he has long believed Article
XIII creates either an entitlement or a right for people
with mental illness or developmental disabilities, and
that potential plaintiffs would “have a leg to stand on”
if they sued.
“The state can’t just sit around and not do something
if you’ve got a bunch of people who aren’t cared for,”
Spitzer said.
Currently, Disability Rights Washington (DRW), a
legal advocacy group, is suing the state over access to
care for developmentally disabled clients who are
"being stranded" in hospitals because communitybased services are not available.
The lawsuit alleges the state of Washington is
violating the rights of clients under three federal laws
and under the Olmstead ruling, a landmark 1999 U.S.
Supreme Court decision that requires the integration
of people with disabilities into the community when
appropriate.
The DRW lawsuit, however, does not challenge the
state under Article XIII.
David Carlson, director of advocacy for DRW, said
there’s a general reluctance to bring state-level
constitutional challenges because federal disability
laws are so strong.
“To try to figure out something that was written that
long ago and what it is supposed to mean is going to
be a difficult thing,” Carlson said. “And it may just
replicate what is already out there.”
At the same time, Carson acknowledged that federal
courts have been reluctant to create an entitlement to
community-based services for people with disabilities.
For instance, he said, states are allowed to put a percapita limit on “waiver slots,” which are Medicaidfunded services for people who waive their right to
institutional care.
Carlson added that he was “intrigued” by the idea of
an Article XIII-based legal challenge, but said that it
seemed “kind of like waiting for the grand slam.”
Article VIII lawsuit or not, Carolyn Guinotte just
wants better services for her son Alan who she said
could have avoided psychiatric hospitalization if he’d
had access to the supports he needs in the community.
“I say it’s time for a change, it’s time to get real with
this,” Guinotte said. “This is a serious matter.”

